ANNEX 1: Background to the legal framework

Belgrade Convention (http://www.danubecom-intern.org)

TheConvention regarding the Regime of Navigation enanubesigned in Belgrade on 18 August
1948 is the international legal instrument govegniavigation on the Danube. The "Belgrade
Convention” is providing for free navigation on banube in accordance with the interests and
sovereign rights of the Contracting Parties of@m@vention, aiming thereby at strengthening the
economic and cultural relations among themselvdsaath other nations.

According to the Convention, the 11 Member Statestéa, Bulgaria, Croatia, Germany, Hungary,
Moldova, Slovakia, Romania, Russia, Ukraine, Seubidertake to maintain their sections of the
Danube in a navigable condition for river-going aod the appropriate sections, for sea-going vessel
and to carry out the works necessary for the maamtee and improvement of navigation conditions
and not to obstruct or hinder navigation on thegele channels of the Danube.

TheDanube Commissiois located since 1954 in Budapdstonsists of the representatives of the
Member States has been established to supervigapleEmentation of the Convention and to fulfil
various other tasks aiming at ensuring adequatditons for shipping on the Danube. It goes,
historically speaking, back to the Paris Confersrafel 856 and 1921 which established for the first
time an international regime to safeguard free geti®n on the Danube.

The primary tasks entering the Commission's conmgetéinclude:
* supervising the implementation of the Conventipnts/isions;

e preparing a general plan of the main works caledrf the interest of navigation on the basis of
proposals and projects presented by the MembezsSaad the Special River Administrations
and, likewise drawing up an evaluation of the co$tsuch works;

e consulting with, and making recommendations toMieenber States in respect of the execution
of the above mentioned works, with due considenaticthe technical and economic interests,
plans and possibilities of the respective States.

The Danube Commission is actively working in ortefulfil the Declaration on European Inland
Waterways and Transpoatdopted by the Ministerial Conference on the mostly issues of
European inland waterway transport (Budapest, &dme 11, 1991), as well as tbeclaration of the
Rotterdam Conference on Accelerating Pan-Europeatoeration Towards a Free and Strong
Inland Waterway Transpodf 5-6 September, 2001.

Another relevant question in this context is them@nization of technical prescriptions, rules and
standards, as well as of legal provisions in fancehe Danube, on the Rhine, within the European
Union, and those adopted by the ECE UNO, with thredd creating a uniform Pan-European system
of inland navigation consisting of organization@alistures that can meet present conditions.

Danube River Protection Convention (www.icpdr.org)

The Convention on Co-operation for the Protection angt&inable Use of the River Danufi@anube
River Protection Convention) forms the overall legatrument for co-operation and transboundary
water management in the Danube River Basin.

The Convention was signed on June 29 1994, in fikyaria, by eleven of the Danube Riparian
States — Austria, Bulgaria, Croatia, the Czech RikpuGermany, Hungary, Moldova, Romania,
Slovakia, Slovenia and Ukraine — and the Europeamr@unity, and duly came into force in
October1998, when it was ratified by the ninth aigny.

The main objective of the Danube River Protectiom@&ntion (DRPC) is to ensure that surface
waters and groundwater within the Danube RiverBast managed and used sustainably and
equitably. This involves:

. the conservation, improvement and rational useidase waters and groundwater
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. preventive measures to control hazards origindtimg accidents involving floods, ice or
hazardous substances

. measures to reduce the pollution loads enterin@thek Sea from sources in the Danube River
Basin.

The signatories to the DRPC have agreed to co-tperafundamental water management issues by
taking "all appropriate legal, administrative aedthnical measures to at least maintain and where
possible improve the current water quality and emrnental conditions of the Danube river and of
the waters in its catchment area, and to prevahtediuce as far as possible adverse impacts and
changes occurring or likely to be caused.”

Thelnternational Commission for the Protection of a@nube Rive(ICPDR) is a transnational
body, which has been established to implement REQ The ICPDR is formally comprised by the
Delegations of all Contracting Parties to the DanRliver Protection Convention, but has also
established a framework for other organisatiorjsito

Today national delegates, representatives fromesigiministerial levels, technical experts, and
members of the civil society and of the scienttiicnmunity cooperate in the ICPDR to ensure the
sustainable and equitable use of waters in the B&River Basin.

Since its creation in 1998 the ICPDR has effecyiyjegbmoted policy agreements and the setting of
joint priorities and strategies for improving thate of the Danube and its tributaries.

This includes improving the tools used to managerenmental issues in the Danube basin, such as
. the Accident Emergency Warning System,

. the Trans-National Monitoring Network for water tjitya and

. the information system for the Danube (Danubis).

The goals of the ICPDR are:

. Safeguarding the Danube’s Water resources forduganeration
. Naturally balanced waters free from excess nusient

. No more risk from toxic chemicals

. Healthy and sustainable river systems

. Damage-free floods

The work of the ICPDR is supported bypacretariatocated in Vienna, Austria.

Framework Agreement on the Sava River Basin (http://www.savacommission.org/index.php)

TheFramework Agreement on the Sava River B&SASRB) was signed by the riparian countries
(Republic of Slovenia, Republic of Croatia, Bosaial Herzegovina and the Federal Republic of
Yugoslavia) in Kranjska Gora (Slovenia) on Decenti®2002, after successful completion of
negotiations run under the “umbrella” of the St#piPact for South-eastern Europe.

The Agreement entered into force on December 24.280cordingly, thdnternational Sava River
Basin Commissior the Sava Commission was constituted in June ROB&greb. The SC was
established to implement the Framework Agreemenrtt ta realize the mutually agreed goals:

» establishment of the international navigation regon the Sava River and its navigable
tributaries;

« establishment of the sustainable water management;

< undertaking measures for the prevention or regirictf danger, as well as the elimination of
hazardous impacts of floods, ice, draught and aatidinvolving substances having negative
impacts to waters.

The Agreement also defined the general principteaations of the Parties, which would cooperate on
the basis of sovereign equality, territorial intggroint benefit and good will, by mutual respect
the national laws, institutions and organizati@rg] by acting in accordance with the EU WFD.
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The Agreement stipulates cooperation and exchahdata between the Parties in regard to the water
regime of the Sava River, the navigation regimgulaions, organizational structures, and
administrative and technical practice. It also sages the necessary collaboration with interndtiona
organizations (ICPDR, Danube Commission, UN/ECH, B institutions). The Parties will apply

the principle of reasonable and fair utilizatiomativision of the Sava River basin water resouices

all actions. They will regulate all issues on enéanent of measures for ensuring the unified water
regime, and elimination or reduction of trans-bcanydmpacts to waters of other parties by
agreement.

Navigation on the Sava River is free for trade gbsef all states, which is identical to the regjola

for the Danube navigation convention. The tradeeisswill have a right to free entrance into ports
the part of the Sava River waterway from Sisakg@stuary into the Danube, as well as on all
navigable parts of the Sava River tributaries. Phgies will undertake measures on maintenance of
the waterways in their territory in the navigaligts-of-condition, as well as to undertake measones
improvement of the navigation conditions, and wdt prevent or cause any obstacles to navigation.

The Parties will prepare joint plans for the watssources management upon proposal of the Sava
Commission.

Functions of the Sava Commission are:

< adoption of decisions with aim to ensure the naidgasafety, decisions on conditions for
financing the construction of waterways and thedintenance, decisions on its work, budget ad
actions;

e adoption of recommendations on all other issuesiefy to implementation of the FASRB.

The Sava Commission established its Secretarigagneb in January 2006.

Relevant EU Directives

TheEU Water Framework Directive 2000/60/EC (EU WFD)is most significant regarding the
protection of surface waters and groundwater. Tusides a requirement for the development of the
first river basin management plan for the entirelze River Basin by 2009. This process, involving
13 Danube basin states including non-EU Member ttimsn is coordinated by the ICPDR. The first
step - the compilation of the Danube Basin Analg6i84 - has already been completed. By 2015 the
main environmental objectives of the Directive hawée achieved, which are — amongst others - the
good ecologicahindgood chemical statusr surface water bodies in general or glo@d ecological
potentialandgood chemical statusr the specific case of heavily modified and &idfl water bodies.
These objectives will be reached by the implemeoniadf the programmes of measures, which inter
alia address hydromorphological alterations cabyemhvigation. For more information, see:
http://ec.europa.eu/environment/water/water-franréfredex_en.html

The 1979 Birds Directive (79/409/EEC)dentified 181 endangered specé®d sub-species for
which the Member States are required to designaegei&l Protection Areas (SPASEee
http://ec.europa.eu/comm/environment/nature_bigdixdindex_en.htm

The 1992Habitats Directive (92/43/EEC) aims to protect wildlife species alneiit habitats.
Each Member State is required to identify siteEwfopean importance and to put in place a
special management plan to protect them, combioimg-term preservation with economic
and social activities, as part of a sustainableligment strategy. These sites, together with
those of the Birds Directive, make up the Natur@@®0etwork - the cornerstone of EU nature
protection policy. Sebttp://ec.europa.eu/comm/environment/nature_biagditi¢index_en.htm
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The"SEA-directive", Directive 2001/42/EC of the European Parliament andtb& Council of 27
June 2001 on the assessment of the effects ofrcettas and programmes on the
environment (strategic environmental assessihent

The purpose of the SEA (“strategic environmentatasmeri) Directive is to ensure that
environmental consequences of certain plans argtgmmes are identified and assessed
during their preparation and before their adoptitime public and all authorities concerned
can give their opinion and all results are integgladnd taken into account in the course of the
planning procedure. SEA will contribute to morensparent planning by involving the public
and integrating environmental considerations.

Further details on the Directive, on the Commissiguidance on the implementation of Directive
2001/42/EC and on the ElA-directive (see below)aualable on

http://ec.europa.eu/comm/environment/eia/lhome.htm

The “EIA directive”, Directive 85/337/EEC (environmental impact assessment) ensures that
environmental consequences of projects are idedtdhd assessed before authorisation is given. The
EIA Directive outlines which project categories lfba made subject to an EIA, which procedure
shall be followed and the content of the assessment

Relevant International Environment Conventions

Bern Convention (ttp://www.coe.int/t/e/cultural_co-
operation/environment/nature_and_biological _divetsiature protection/index.asp#TopOfPage

TheConvention on the conservation of European wildlifie natural habitatedopted at Bern on 19
September 1979 came into force on June 1, 1982aslbeen signed by the 39 member states of the
Council of Europe, together with the European Ur{iBosnia-Herzegovina is a hon-signatory with
observer status). The Convention is intended tmpte cooperation between the signatory States in
order to conserve wild flora and fauna and theiurs habitats and to protect endangered migratory
species.

States take appropriate legislative and adminig&raheasures to protect the wild flora species
specified in Appendix | (the Convention prohibiteir deliberate picking, collecting, cutting or
uprooting). Appropriate legislative and administratmeasures must also be adopted to conserve the
wild fauna species listed in Appendix Il; amongeasthit is prohibited to deliberately damage or
destroy breeding or resting sites, or to delibéyatisturb wild fauna, particularly during the paudi of
breeding, rearing and hibernation. The Conventad lin 1998 to the creation of thenerald

Network of Areas of Special Conservation Inte(A8CIs) throughout the territory of the parties,
which operates alongside the Batura 2000programme, and represents its de facto extengion t
non-EU countries.

The Convention on Biological Diversity fttp://www.cbd.in}

The Convention on Biological Diversityas signed in 1992; it has been ratified by 19éhtaes
world wide —including the European Union as welbdsContracting Parties to the ICPDR (and
Montenegro). The objective of the convention is@aserve biological diversity, secure the
sustainable use of its components and the faiegodable sharing of the benefits arising out ef th
utilization of genetic resources.

In April 2002, the Parties to the Convention conteditthemselves to achieve by 2010 a significant
reduction of the current rate of biodiversity lasshe global, regional and national level as a
contribution to poverty alleviation and to the bignaf all life on Earth, known as th&- /-
Biodiversity TargetThis target was subsequently endorsed by thed\8uimmit on Sustainable
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Development and the United Nations General Asseibdlywas incorporated as a new target under
the Millennium Development Goals.

Ramsar Convention fttp://www.ramsar.org)

The Convention on Wetlands, signed in Ramsar, Irah971 and in force since 1975, is an
intergovernmental treaty which provides the frameufor national action and international
cooperation for the conservation and wise use dfwes and their resources. It is the world’s dides
international conservation treaty, with the ainso$tainable use of wetlands for mankind without
disturbing the natural properties of the ecosystem.

There are presently 156 Contracting Parties t&€thvention, with 1676 wetland sites, totalling 150
million hectares, designated for inclusion in treni®ar List of Wetlands of International Importance.

This List, commonly calle®Ramsar sitesnot only recognise the world‘s most importantlemds, but
are also an effective tool to help countries mieeirtgoals of sustainability. About 80 wetlandgho#
Danube River Basin are included in the list of Ransstes.

Espoo Convention [ttp://www.unece.org/env/eia/eia.htm)

TheConvention on Environmental Impact Assessmenfliraasboundary Context a UNECE
convention signed in Espoo, Finland in 1991 thatma into force in 1997. It sets out the obligasio
of Parties to assess the environmental impactrtdiceactivities at an early stage of planningil#o
lays down the general obligation of States to paiid consult each other on all major projects unde
consideration that are likely to have a significatterse environmental impact across boundaries

The Protocol orstrategic Environmental Assessmgfiev, 2003) will augment the Espoo

Convention by ensuring that individual Parties gnége environmental assessment into their plans and
programmes at the earliest stages — so helpiraytthé groundwork for sustainable development. The
Protocol also provides for extensive public paptition in the governmental decision-making process.

World Heritage Convention (http://whc.unesco.ofy

TheConvention Concerning the Protection of World Cidtand Natural Heritagevas adopted by
UNESCO in 1972 and since then ratified by 184 StBtmrties.

A UNESCO World Heritage Site is a specific sitecfsas a forest, mountain, lake, desert, monument,
building, complex, or city) that has been nominaad confirmed for inclusion on the list maintained
by the international World Heritage Programme adsténed by the UNESCO World Heritage
Committee As of 2007, a total of 851 cultural, natural, anided property sites are listed in 142
States Parties. Each World Heritage Site is thpepty of the country on whose territory the site is
located, but the protection and conservation afelstes is a concern of all the World Heritage
countries. One of the WHS in the Danube basina<tanube delta.

Relevant International Navigation Agreements and Pogrammes

European Agreement on Main Inland Waterways of Intenational Importance (AGN)
(http://www.unece.org/trans/conventn/agn)pdf

This agreement was adopted in 1996 in Geneva dedeelninto force in 1999; it is currently signed
by 17 Parties and ratified by 13. The AGN aim islébermine unified technical and operational
parameters for the construction, modernizatiompmetuction and operation of waterways destined
for international river transport.

The AGN establishes an internationally agreed Eesometwork of inland waterways and ports as
well as uniform infrastructure and operational pagters to which they should conform. The
geographical scope of the E waterways network,istng of navigable rivers, canals and coastal
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routes extends from the Atlantic to the Ural, castimg 37 countries and reaching beyond the
European region. By acceding to the AGN, governsieatnmit themselves to the development and
construction of their inland waterways and portstérnational importance in accordance with the
uniform conditions agreed upon and within theirdstiment programmes.

The Agreement underlines the importance of inlaatewtransport which, in comparison with other
modes of inland transport, presents economic andogmmental advantages and may, therefore,
contribute to reducing congestion, traffic accidesmid negative environmental impacts in the pan-
European transport system.

NAIADES

The European Commission@mmunication “NAIADES” on the promotion of inlancterway
transportincludes arintegrated Action Programnfer the development of this transport mode. The
Action Programme focuses on five strategic and gumportant areas, namely on the creation of
favourable conditions for services and new marl@ighe modernisation of the fleet, in particutar i
environmental performance, on jobs and skills, amt¢he promotion of Inland Waterway Transport as
a successful business partner.

Part V of the Action Programme relates to the weadgrinfrastructure. It proposéger aliathat a
European Development Plan for improvement and maarce of waterway infrastructures and
transhipment facilities should be initiated to médes-European waterway transport more efficient
while respecting environmental requirements. Them@anication underlines that the development of
waterway infrastructure should happen in a co-atgid and integrated way, by fostering the mutual
understanding of multi-purpose use of waterwaystamdconcile environmental protection and
sustainable mobility.

European Agreement Concerning the International Cariage of Dangerous Goods by
Inland Waterways (ADN) (http://www.unece.org/trans/conventn/agn)pdf

The ADN was established to ensure a high leveafidty for the international carriage of dangerous
goods by inland waterways; to contribute to enwinental protection by preventing any pollution
resulting from accidents or incidents during suatriage; and to facilitate international transzortl
trade.

Regulations annexed to the Agreement contain teahrequirements for the international carriage of
dangerous substances and articles in packages &utkion board inland navigation vessels and tank
vessels, as well as uniform provisions concerrivggconstruction and operation of such vessels. They
also establish international requirements and pha@s for inspections, issuance of certificates of
approval, recognition of classification societiggnitoring, and training and examination of experts

The ADN was adopted on 25 May 2000 in Geneva dapoatic Conference organized jointly by
the United Nations Economic Commission for EurdgNECE) and the Central Commission for the
Navigation on the Rhine (CCNR).

With six Contracting States thus far, including:séia, Bulgaria, Hungary, Luxembourg, Netherlands
and Russian Federation, the Agreement will enterforce once one more State has deposited its
instrument of ratification, acceptance, approvakaression.

Pending the entry into force of ADN, the annexedu®ations are updated on a regular basis at a Joint
UNECE/CCNR Meeting of Experts for recommended ajpidon through national legislation. The
current version is from 2007.
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